R TAT R ZLE

ctrer acknowledged ABSCTiations fomcinesd —o =Ther azTosunt
Lor or.y a minor fractiocn of the rorca: ourden of head ard
ISsA cancer, thast is corresct dmndt {2

A Yoz

- Rna you would alac

Jre
r

= =)
asacoiated with more thar ore pal

L1

finzl rezuln, corvecr:
R -t omay. I don't kuow 1Ff are could gay “ikealsy, iz
depends on the risx famtor, JCMe may, some nch, Lo Zepends
On ke meshaniam. It fe certaln_y possible.

You and Professor Schwartz have ravelled z.1 the wav
ere Irom ithe Umited States ko Ceatify, as vyou kave cone, to
Ay that in vour view prs Sharp s cancer was rot causzed o
cr acntributed to Dy environmental tchaceo gmaksa, iz tra-
o

c
A, That's corraoo,

— =

. On that issus of tine health effecls of srvironmental
tobacos smoke you, profassor, are well ang cruly in bed wich
the Tebacco Industry; true or faige?

CBJSCTION. ALLOWED.

A. T don't krnow if I'd say I was in bed wi=h tke Tohacco
Incusisy.

2. 20 you not understand what 1 mean Dy that esxpression?
A, Yes, I'm not sure what vou mear by that expresasion.
w. What do vou think I mean by it?

CBSECTICN. QUESTION RECECTED.

Q. T will explair to you wkat I mearn. Yeu nave had a long
and fucrative asgociation with the Teabacoo Irdustry, true or
tzlge?

A. I have consuled with the Tckacoo Industry over the
Weails,

-

Z. Tt has been a long association, kasn’k it?
A. Dating back from about the mid 1930s to about 19535 o
0.

Q. Over 10 yearg?
&, Tes,

Z. Ard it khas been lucrabive for Pie i
A. It has been preductive of incoeme for opr consulting
business.

Q. So we can be clear on this, do you asres or rnot that ¥l
nave mads a lot of money out of the Tekacco Industry?

A. We have made a, a fair amount of meney out of che
Tobacco Industry.
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EC0OAT 8 L5

¥ How omach 4o woou £nink?

! Tohave no idag

. will atftamnt o romind You or clarify your
retollecstion tn 2 moment.  when ¥oL Talk akbous "we' zre voo
“alkirg aboul vou and Professor Schwartzo

A, I'mortziking azouart <ks consulting praccice thst we have
had which fas alsc irvolwved two Lriveraities,

L. Y¥e3, your corsuliing Practice, cthis Interna-icnal Jsnrre
Lor Loxioo ooy, that -2 vot associated wibh any unlivorsIity
is i=3

M, I is The IrZevnationzal Cencre fo i

Toxicology in
et owll _Unovers-ooor

. f
Medicine has a formal affiiiacinosg withk
Madical Ceatre.

. Would Profeasor Schwartz De aware of that formal
agscoliation?
A Y=gz,

C2J= T TION

JEARIN:  The witnesze said "aZfiliation" my f£riend
trangcriced that inte "associaticn®. T dor’'tc “hisakx muach

“urrs oo it, but It ought net To he misrepresenced,

SEMMLZR: 0, ¥ou are telling tais Jury that your Centre for
Toxicsleogy has a Zormal associatien with z university, is
that what you are saying?

A. We have a formzl affiliation agreement with Ceorgetown
Urwversity. We previously also kad a formal affiliation
agreement with Feorge Washincton Tniversity when - was basad
there.

J. And your centre currently has such a formzl a®%iliation
agreement, is that what you are saying?
A, Yesz,

2. What iz the znature of ths agrecTant?

A. At the present time the natures af that agreement
irvolves the cpsraticr of the programme of, in envirgnnentzl
and occupatioral toxicology, which I'm thke director of iz,
sL Gaorgetown through an affiliaticn agreement with our
cencrea,

. What does the agreement mean ir effect?

A.  Thke agreemsnt provides for ze to run a programms there.
2. Which programme?

#.  The progranne on environmenzal and oceupaticnal

toxicology and Zor interacticn betwesn =he Centre and the
university in terms of certain trairing programmes and
clinical programmes.

C. Have you ever given evidence whick you helieved to be

contrary to the interests of the teokbacco snroke?
A. I den‘t recall, I may have,
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HUIRT 5 o1s

o 2 sovey T

A 1 don' s recall, I suspect T bave.

L. IL doesr't stick ia vour mind deoes iv, ary occzsion 1ike
thac? Dzes -b?

A. T rearn, T nave given evidence wish the chRlnicr bhat
AT2ave smoklnyg was the cauge of digeass ‘n oa pabisns

2. I zes We will come to that. Wka' view Aid vzl heve ip
=720 aoout whethey active amoking causes lung cancer?

AL AcTive gsmoking s a cause of lung cancer,

. T'moast asking veou that, I'm asking vol whas «iow WL

: 10t ; I g v ;

A&l Ln 1230 23 Lo whether swncking cacses lung cancer?

A Thaot was oy view in 1990,

5. Was it7

A Teg

. Ycu gave evidense at a Fedsral Court hearing brought i

& casge brougnt by the Australian Federstion of

Corsumer

Yrganisations againat the Tobacce Inscitute of Auastralia,
cidnts vou?

o

&

He

Py

e,

And you gave evidence In that kearinc before Juskice
Mcrling in 1590, didn‘t you?

Thaz's correct.

And & jucgment was given in February .%51, wasn‘t it?

- den't know when the judgment was given hus

And you expwessed the view, on your oath, in

earing that:

"It kas not been proven scientifically thab

Ehat

maingbtream smoke causes lung cancer ip active

smokers ., "
Correct?
A, I don't recall that view.
L. ¥You Zeny that you expressed that view?
A, Yes.
. You do?
A. I dorn't recall expressing that visw,
. I will come bkack to that. Arnd you well know

recognised for,

sticking causes lung cancer®:

el

LS B

-04/24/02

Yoo,

You krnow that thac is the case, don’'t you?
Tes.

That was well Xnown to be ths case in -990,

thakt that
view 1s ccntrary to sgientific knowledge that has been

wasn’t

125] WITORZECH XX
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DOLCATE CTs

2 Terg

o I Professor Sohwarhtz were to Fave testifiad 2zt oage
100 zf the Lranscriol in answer ts g clastion

"Trniz su-called Iriernaziarnal Cpntre for
Loxioc_ogy ard Medicine is nor associated with ary
university iz L27?

. Mg.o

lral woluld have Desn s faloe SNEwWer, would -op

A. T taink he Zg mistaken. That 18, begause there iz a
fernad—=affiliaticn. ——— ] T
.-""-ﬂ- -

—

<. I ses. And how leng nza he beep a Frocrisbtor of Lhis
Intermiationz] Centre for Toxzoo_ cgy?

A, —SITTE 19%8 I Deliewe—

. Do valu agrese with this Lropositicn:  The Tobaccoo
redustry, as par:t cof a glohal atrategy, agsembled a group of
scientists targughout the worlid and in the “Initeg States o
Tasc coubt upcen suagsatbions being made in the Urited S-ztes
in Lhe 1989z that envircnmental Sohaccoe stoke was dangexcus
Lo hurarn nealto.

DERKIN: I chink it is probably covered by your Honour's
earlier rulingsz on chis tepiz, but T object te this lire of

guegtioring.
TICN ALLOWED ST

SEMMLER:  §. Do you a2gree with that DrCpOEition or nott
Yeg,

Yoa ao?
Teag,

. ¥You krow that that iz what the Tcbzcoes Indugstry
internationally was doing back in the eightiea?
Yez,

R

2. And you were one of a group of scientiscs who became
parc oI che goientific team in the United Btates, correcI?
A. I gave scientific presertations cn bekalf of the
induskbry, ves.

Q. No, prelesser, listen -0 my guestion please and 2ell me
whether you agree with it or not. You became part of what
w23 described as the sgientific witness team for the Tebaceon
Industry in che United States in =he eightiesa, true or
falae?

A, Thaz's ktrue.

2. Why did you answer the question when T asked it witk an
answer, "Oh, I gave some evidence!?

A. T didn’'t guite - no reascn particul

Loy
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roat vou
didr'
roeally oult

HowWers Dart ol Ll feam when vord
vnu?

< Induscry pasd
SR ) = TR Ea | ooamar.

L &
' [ S
C
M oa

L8 A considerabie sum Lz Jo Thart, ves.

e, ArTd thew Ua'd you & lon of wmoney o met up co-mferences
e )

4, I, Tno pnly confe:&nce Ehat T'm zware of that we, and
to 2o with 1it, +*hkac

conrLeraiaoo.,

'.'-_,'I 14
!
1)
P
U
S
H

ore nal your cslleague, Professor Sohwart

=
to do with, corre-c?

and vou well knew cheat that kad to he abandored ke
ne didr’: rc:i_y sore of tne distinguliszhed pecrle inviced
Five prasertations there, that t was partly socnsored )%
the Tobacco Industry?

A, I dern't pelieve That ia correc:,

“a

QBIECTION,

WITHMESS I2 was abandoned, bhut dern't helievs he negle

o inlorm anybody.

EEMMLE=: Q. Have you ever regiected te notify anvoody of

your connacticns with the Tobacco Industry on ccrasions when

¥ou have given evidence about the environrernzal efects of

pagsive smoking?
A, Xot that I'm aware cf.

. ‘Bmmrcaﬂhcdj Lo you remember civing evidence tc an
Srganisation called EPS SA3 Review Craft: Respirazory
Eealich Effects of Passive Snocking?

&, Yes.

. Ard do you remember that you had Eo write Mr Flack, thk

hsgistant Ztaff Dirvector of the Scientific Advisory Board of

the 73 Favironmental Frotection Agency a letter con 8 JUIV

19927

&, We ¢losea o do that because,
submissleng, notice of cur affiliation was inadvertently
lefiz out,

2. Yol now rocall that yvou did i fact fail —o tell
Ek.r'f'lEK}Gﬂ‘f when YOou wers glV" I'lg el [].EI"CE E__DDth DaSElVﬂ

oW whas on means v ke TEaT!

they wers setrirg up w

caugs
i

In submitting The writter

=4

Z,;

=

o e

L=

smocxing, that you were connected with the Tobacco Industry,

do vou recall that now?

A. I'm sure vou are cerrect but I ean't recall Shat now.
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ROLCAT: A nosg

i WasE wou said o the _etter was
"I nocte that r sur haste to corply wizh che
dead nre we inzdvertently neglecced —o cleariy
ngiosate trarc we are botbh Conaultants o tle
Tcoacoo Inatitute and that cur subrissiog wid Tade
ab The regusst and expenze of t-s Tocasoo
Tzt zune,

iy Yoz —nal'a gorrect

2. Tkaz is what WolL 5314 in 19927
A, Yesz,
Y.  Have there Tesn any obher DCcoasiong, now that vyvouw thirk

ascut 1z, wiere you failsd oo noCifw tc tig relevant
Government avthority in the United f-ztes or elaewnere that
You wers giving evidence paid fox ard on oenalf of tre
Tobacco Indust-y?

A. Nzt that I can recall.

Q. Waen ycu becams one of this eo-called aciercific wirreoss
team [or the Tobacco Industry, vou *ravelled all around the
United States giving evidence “a varicus enguiries on Denall
oL the Techaceos Industry, correch?

A, I travelled Lo a number of places in -ke Tmited States,
YES .

Wnen you say "a nutker of places", how many dc you think
T was?
I dcon't recall,

LIRS

2. Could T asszist your memorv? In 1986, kow many places daz
¥ou think vyou went on behalf of ths Tobaces Industry to give
evidence about the effectz of envircomental tokacoo smexe?
L. I don':z rscall.

Q. Could T approach the witness? Do you remember that on
January 7, 1936 vou attended a state cr lesal -egislative
hearing at Araheim in California?

A, I con't remember the date but = re2czll celing in Anaheimn,
yes,

Q. Ard do you remember in, om 4 February you attended on
behalf of the Tobacco Industry at Lansing, is -hat
Mianesotar?

A, Michigan.

J. 4 February, the game vyear?
A, Again, I don't recall the date but I recall being in
Lansing Michigan.

Q. On 12 February at Salt Lake City?
A. I den't reczll 8alz Lake City, =hat may have besn

cance’led, but I honestlv don't reczall.

2. 28 PFebruary at Bosteon, Massachuss--g?
AL Yog.
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; lrase zve all Sovrerrnment ARArINSS 3rous Lhe effen- fale
—anaccD z=molke, correct?
& THzy weyre state or lorzl lezislacive kesrings, wves,

o & March 1586 you atfended suck a asgring at Eartford,
CUnresiicuT ou Denail of the of bhe Tokhazoo Indascry?
Ao L DeEllevs thav i3 corrocor

o 12 Marczh, Concord, New Hampshirev

PN Oorres, .

©. Crn 2¢ Mzrch, again Ccncord Wew Fanpgnirat?

A, Fossibkly, I doo't rvecall two Lrins o Conoocrd, bBuz i-
onasble

" 27 March, Washingzon O7

i3 L don'tc rezall specifically, but ik is possible.

L. 3 April, Philzdeliphia EBAZ

A, I belisws that is correot,

w. 13 April, Cleveland Ohio; correct?
A. Tkat ig vorrect.

Q. You atrerded scme natlonal legislative hearings on the

effeccs of tooacco smeks, eavironmental tobacos EmoEe,
SiGrn’t you?
4. T d4did.

L. On 12 June you attended at such a hearing in relatien to

same, I think scme bilis keing put forward by people named

Scheuer and Eitter in Washirngoon Do?
A, T cen't belleve specifically, those ars the namne of

acngregsmwen so it is pessinle I did ac-=nd and oresant tnoss

legisiative hearings.

. 25 July :in the same year you a-tended the Sanitation
Commiztes of the New YorX State 2ublic Fealthk Council te

g.ve evidence abcut your views concerning the environmenzal

tooaces smoke paid for and on bkehalf of the Tokasco
Industry, didn’t you?

A. Again, I don't rerall the date ard T don'c specifically

recall thar, but I'm sure it sccocurred.

Q. 1387 you continued this odyssey arcund the Urited States
civirg evidence paid fcr by the Tobacco Industry, correst?

A, Correct .

G. Cn 21 and 22 Jaruary 1987 you atternded in at local or
gtate legisglazive nearirgs in Burlington Vermont?
A, That 13 corvecs.

Q. You gave evidence there about your views on benalf of
the Tohacco Industry?

A, ¥Yeg,

2 You ware flying around firat class, weren't you?

A It depanded, some of thoze connecticns weren’'t first
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class Ionmections.

Y.  The begb class on the Elara?

£.  Scretlimes the only -laas.

“.  You attardsd whar are dezscr-bed as "tiblic relatisns

SRbearancaz" In bthabt zare year, car Yol remeirtker thac?

2 I doa'f belisve T'm listed or tlhoge

“-  You zre guite correct, it was D Soowarte., It 13 my

Tlztaxs, profegsssr.  Ancioker _ocal or —egislative hearing

where wou gave evidence wag Fesruary 18, Morzpelier Vearmcat?
. Again | can’'t attest o the dare, but T crokably did az
BOTE LSinT,

W, ABnd on April 2, 1287 back ir Waskington, aorrectk?
A.  bossible, T can':t rezall that specifically.

“. Ard the Tabaces Induztry, are you aware whether they
gave you a score, you relative to the other witresses, 2
score i terms of your gradibilitv at these meet Ings?

A. Not that I'm aware of, okt that I x<now.

C. You dor’t krow that vou were given a score of 12 znd
Profeszor Echwartz was glven 2 score of 97

A, Is 1Z pstter than 97

d. I agzume -t i3, profesaocy?
A. T nave no idea, they never shared -hat with mqe.
C. [LCo you remember going to a meeling organised by the

Tobacco Industry in February, February 2% and 1 March in
Washington of 1382872

A. I con’t remewber specifically. I did go to mesilngs
but, are you talking about a scien-ifie meeting?

O. Ng, I'm net. Could T refresh YOUY memory?  IE was
degcribed az an 3WT ACVA get-together. Does <nast Jog your
Ceroty ?

A, Nz,

Q. SW0 you well know was the descripticn used by the
Tobacco Industry for the scientific witress team, correce?
A. I will accepc it was, I have not heard that terminology.

W. Tou didn't know that?

A. Ne, I diér’f use that terminolcegy.

P,  And the ACVA, what was that?

A, I nave no idea.

Q. Wasn't that some kind of an air, indocr air assessmeant
organisaticon?

A, AOVAT

o, Tes?

A. I have ot heard of chat tewm.
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% Have you heard cf an coraarisazion csziled Fealtny Balngg
LTerraticnal?

AL Veos,

= whac is cthat sorganisacion?

SRIZITICN. QUESTION ALLOWED.

. Wnat is that organisaticn, Professor?

A. Hea:thky Buildings Ircernazicra. -s = company, 1 xncw
Laey nave n tha United Stazss, thers iz alse a COrDary hore
ro Ausctralia, that does svaluaticrs of indoor sir,

industrial hygisne evainaticns.

Z br oshkal® of the Tobaceo Industry, correct?

A T belleve, T don':z know for certzin but i- ig Ty
Liaderstanding they have other clients as well, but they have
core work for the Tobaco Industry,

Y. 2ur they liaise, to your knowledge, wvery closeiv with
the Tobacco Induatry?

A. T nzve no firsc-kand knowledge =f ~hats.

“. Because you know thas they cive z lot of repcrts wnisk
are gympathetic tc the Tobacoo Industry's views on che
gffects of environmental tobacoo smoke. You lknow that,
Son’t you?

A. I nave zeen repcris they have given that, char could he
50— -

J.  Construed? :

A. Tcngtrued, bus I don‘t xnow zll “ke work they do.

4. But vou are well aware, aren‘t ¥ou, that kbagck in the
elghties at leas:i in the Unized States, the predecesaor of
Fealthy Buildings International used to attend some of these
concfersnces that you used to attend, crganised by the
Topacoos Industry,

CRIJECTION

AI5 ECNCUR: Mr Semmier, we are getiing & fair wav--

SEMMLER: It all gees to credit and I still have a number of
Matters I wish to pursue.

JIJEETICH ALLOWED.

WITKESS: Allowed, vour Honour?

HIS EONCUR: I have allowed ik,

WITMNES5: I recall being, some of the principals or emplovesas
of that crganisation being a: some of the uregentaticons,

resenting at some of the presentarcions that I presented ab.
E =

SEMMLoR:  Just have a look at this document. Sees if it
nelps your memory a bit abcocut this meeting I‘'m suggesting
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tnath ¥Ou ol aley ;rrr_znt DIQEHLEEG Dy the Tokarcoo Industry in
-aze Felriary, =arly XMarco of 1983, Does tra- Feloy

Z ~'moafraid not I don't razeall being at that meer o

L. I would suggsst Lo you ihat this WSS & reetlitg, a

i Ewezern T—hs SC_enL;:;~ WiTnaegg Learn and Thos
lehy Buildings Inatsvracicral, a day and z
12 10DECCs Institute neadguarisrs.  Does

S l.\\ a

w. There was to be first of all a two hour arief oYy 8 Zer
CEllen Tgilvie & Mather, hezrd of then?

£ B,

- You dan't know That they ars a2 large internatioral
cdvertising agengy?

A, I'm afralid not

“. Thaz was a segsicn to be given to, and was in fac- given
Lo expertc wisnggges such as vourself who were part of <his
SWT, scientific witnezg team, o0 ways kbo irmpreve delivery of
—estimecny., 20 you remember Thait?

&, Mo, I dem't.

2. Jo vou aeny that you nave ever been to a seminar where
There have been experts from the advg?t1slng Iield wao nave
tutcred you about ways te give, ways tc improve the dalivery
oL your tegiimony?

A. I have nct persona._y participated,

. You haven t?

A, No.

2. Have you ever nad any tutoring in that regard?

A, HNo.

Y. Have you cver been to a conference where that has been
done?

&,  HNo.

DEAKIN: I object to any fZurther reference Zo tais decuments

oY its contents. It has simply fnot besn estakblished as
having anv connection with thia witness.

SEMMLER: I will endsavour to Zo it
Q. Do you ses on thie document if says that at this meeting

rhere wag going to be a report on rnew scientific
developments since the TAGA weeting, from Phil Witorsch?

A. TYes.

W. Are you Phil Witorasch?

A. I am.

2. You donft rememrker 901n5 to that meeting and giving thaz
report on so-called new scientific davelopman,sﬂ

A. It may nave bkeen their desire tha= I do tha=, but =
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dzi’t reczl] that I cic,

Yo Cdon't remembcr thast

K

"

IL_

needa, rememoer tharc.
DQLIECTION,

CEAKIN: Urless iz
nob De auoject to

GUTZETZ0W ATT WA

~04/04/01

rJ

;'..FE'

;o Feu : o0 The agenda were wavs to
~ydy¥hack btruth/apoearanctes with legiglative and orfe-
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SEMMLEEL: o, Can I Jusl ask vou somes nmore dlesr_ons aboot
bow much money you have received over the years from che
tobacrco industry, Do yvou remember Lresenting a scientific
Faper on confounding variables i the cpidemiolagic scudies
LrvesTigating the regplratory system as ke TAT mesting in
Mzntreaux, rhat's ‘o Switzerland, = Ehink, which was toc ke
publiskes ir the journzl Indeor Envircrmers in Auguat 1597,
Jo you remember thac? B

A, 1 rarempber the paper, I remember we pregented i I zev
we Defause my brother was a to-sutncr, T Zorgsc which one of

us presented it, ard St was ultimately publiéhed,

Y. Do you remember how ruch ¥ou a0 pald for chac?
Fom T denty,

2. Coold Y refresh ¥oUur recollsctoion, Wasz it 555,553 Ug
Zocr chas paper?
Ao I couald not say.

J. It zould have peen thas ruch, covldnte i+9
A. It could have been, yea.

Q. Do you remember givine a so-called soiers-ifis paper on
the evidence surrcundinc the 2llegeq asacciation hetween ETS
sxposure and respiratory disease in child-ens

Veg.

Eememiaer that?
Tes.

Ard do you remenber how much you ot paid for that?

I don't,

Cou.d it have bheen S&7,070 737

I think those twe papers were Fiven together. I would
tainx that perhaps ones of thosze figures would apply te both,
but I don'c honestly reczall.

PO pO po

. But you were, you would agree, paid larges amounts of
monsy tor individual papers that veu oregerncad 3t thege

varicus ccunferences, Do you dgres with that?

A.  Pald for the preparation of the Fapers and expense.

Q. Figures like $5C,000 and $£0,000 for one paper?
A.  That would inciude travel expeanses,

Q. Wz will come toc travel eXpensges in a moment. Do you
remember that you wrote some ietters or you agsisted ir the
writing cof letters to the editor of the American Journal of
Zpidemiolegy on the John et al paper, a paper published by
an acadenric named John and others concerning ETS and
caildheod cancer? Do you remember that ? Tou wrote some
lezters tec the editor of a journal abour gomebody else's
research?

A. That's very commocn. I have written letters, many pecple
write letters tc the editor. I recsll writing letters ko
the editor. I don't specifically recall what that mapar is,
but certainly it is prcbable that I did write a letber.
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. Y¥You have done it oa “o- of behalf of the tobasoo
Lndustry, havern’: you?

£, L have done it cr a number of oCTasions.

Y. You have done 1t with Lthe eXbress rurposs of tryving eo 5
Lreate contryoversy aboub ocher Eeople’a resesrch?

A. T have done ‘t when I nave cisagreed wizh -he

tocnnlusicneg of cbher oDEople.

©. And on that occasicn in respect of chat Zeszer that yeu k]
WIGLa you received S13,820 U3, didret vou, from the cakbacco
induastry?

A. 1 think you are m-sirterpretirg that. They ta-k akout

letters by three pzople., If 1 urderstand, this is what thsy

cave oudgeted for the three. .5

Y. it relers to tkree people and ir says az the end

"{Witorsch letter accepted)n?

A. Buz 1 believe there were individual letters, and Zor

30Te reason mine was accepted. I think ~hac’'s waat they ars 20
talking arnout.

2. There were thres letters, yours was accented, and the
sum of £13,822 US was paid in Yeaspect 2f thege lecterg =c
the editor of a magazine ahout somebedy else’'s researchk. Is 25

tnat correct or not? .
A. That’'s what it gays there. T doa’t recall that.

Q. You do recazll that you have been paid large amounts of
morey by the tobacco industry simply to write letters te 30
jouarnals trying to contradict what is gaicd in other peonle‘’s
researcn; correct?
A. A letter to the editor is a legitimate scientifie
publication, and yes, and I have preparsd such letters.

25
U. Ard you have been paid a lot of money for doing so?
A. I have been paid for doing ao, veg,

. FEave you ever written to a journal in New Zealand akout

somebody =lse’s research or comments on ervironmental 40
tobaceo smoke?
A. T kelisve T did.

. When was that?

A. I don't recall, probably ten VEArs ago or S0. 45
Q. Why did you bother to write to a journal in New Zealand,

the New Zealand Medical Journal abour =his?

A, Well, tne New Zealand Medical Journal is read in the

nited Btaces. 50
Q. Wha:, you were worried that peecnle might get the wrong
impression?

A. No, there was a relevant article chat 7 disagreed with

the cenclusions of the author. 55

Q. Did you get paid for that by the Tobaccs Institute?
A, I den't recall.
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. You could haves

. I zzuld have.

Y. You write a letzex and then you send ofs YOuUr Invoice,
Tr how does it oome zbhour?

A, It would wary, @ thipg., = requestad to review a paper

znd 1f I am comforzarmle wribting a letter - would do thar ArG
trer kill them for the -—ime invelved.

L. What, would you ask them in advarce whacher they were
prepered to pay thege large amourts of meney for these
-2Zters tazt vou chose to writey

A. More ofsen i+t would ke they would ask that I do that if
I anm confortab_ e dcing that, and “c was urderstood tiaat they
re prepared to pay for my Time.

vhen you made this contributisn T Tne New Zealand
dical Journal you didr’t make any refersnce in that
Atripution bto the fact that ¥ou were =2 congulcant to che
obacso Institute, did you?
Such a veference would have besn contained in the gover
ter to the editor.

=

oo

1= = 1)

-
1t

2. You ave saying that vou did make such a reference, are
wou?

A. I wouid have, T believe, in the cover letter, Whercher
That was published cr not I don't krow.

Q. Do you remember you gave some evidence con 24 AprIii 12390
in the case I referred you to garlier, brought hy the
Augtralian Federation of Conszumer Organisations against the
Australian Tobacco Ingtitute? Do you remember thatc?

A&. T den't rememnkber the date, but I remember giving
evidence.

J. You gave a lot of evidence on bahalf of the Tobacoo
Ingtitute of Auscralia, didn‘t you?
A, I gave - I don’t know what a lot of evidence is. I

testified for, as I recall, a pericd of osne or two days.

. Would you agree with this, that when you were referred
to this letter teo the New Zealand Jjournal, when it was put
te you you made no reference in that document to your
consultancy role with the Tabacco Institute, your answer
waz, on cath, "That is right. It was not appropriate or
necessary to do it in that capacity.n

A. Apparently that's what I digd gay then and, vea, so I--

. Well, which answer was false? The answer vou have given

here in court or the answer ¥You gave in 1%90°
OBJECTICN., TO BE EEFERASED.

@. Which of them waa true?

A. To the best - I mean thiszs is closer in time, the
document you have shown me i& cleoser in time, It is
probable that my recollection that there was such
acknowledgnent currently was incorrect and that would
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ADDear to be, we are talkinc akout more thar cen Years ago.
5o what you told Justice Morling'e Fearinc was trus,

nat you dida't acinowledge in ¥your letter to the New
Zealand Msdical Jourrnal vour cocnneccior with the tobacoo
nduzgtry, and what you nave sald in oourt here today iz not
trus, if that is res ch-ectionasle? )

AL My reco,lﬁzc;on today was ircaccurace.

a0

. Yo have travelled rot oniy all arcund the United Statez
mut o you kave cravelled all around the world en Behals of the
zobacco industry, haven't you?

A I have trawellnd “o a number of places around the world,
ves, 3ir,

Car you tell us, share wizh ue what interrat:cnhal
oJrne;M vou have made?

z I nave presenrted papers, sponscred b the tchbacos
industry, in Xorea. - have travelied re Irdcnesia, ag I
recall Malayesia, New Zealand I don't kelisve I have
travelied to Europe on pehalf of - yes, I'm sorry, the trio
to Monbtreaux, whigh was a scoi entlflﬂ meeting.

(I

Q. Mor-reaux in Ewltzerland?
. EBwitzerland, Australia.

0. Yes, we hsve heard about that.
A. And there are probably others, buc- thac's what T can
recall of them at the moment.

G. Can I refresh your memory. You have been to South
Africa az well, haven':z you?
. TY==s, - have, thank vyou.

. ¥ou went there in relation to a review of the Topacoo
Control Act that was beirng conducted down there?

A, T ncnestly den't remember the lagislation. It was in
conjungtion with legislation, ir conjunction with a meeting
thac I participated in with the health miniscer.

2. And vou gave some svidence there on hehalf of the
tokaceco indestry, didn'z you?
A, Yez, I did.

Q. You didn't mention Sri Lanka, did you?
A. I had for gotten about Sri Lanka.

©. You went to Sri Lanka, all expenges vaid, on behalf of
the Tobacco Institute, didn't vou?
A. TYes.

Q. Japan, you never menticned that country?
A. That'sa because I didn't go to Japan.

Q. Your colleague, Professor Schwarcz, got that particular

trlp, ig Ehat right?
A. I believe he went to Japan.
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2. Did you oo to Tnadiaz

E Tas L spent one day in Zndia.

W-  Lid you go to Cuacemzls?

A, Yes

%. 3oth or behalf of -he tortacco indusTry?

Ao ¥Yeg

2. Whan you went o Gustemalia ¥oul sent them a bhill For
37,028, didnrs you?

A I den't recall the amount, put if you have such a Eill
I'm sure it is correct.

L. You sent Covingtcr & Burling, rhe atktorneys Zor the
Yobacoco Institute, a bill fer Ereparing for and
Participaring in meetings in Suatemala, $7,043; is that
rignt?

A. That's cerract. That would have ‘ncluded expenses, and

actually, for the record, I helieve Covingten & Burling were
Lot representing the tobaccos institure, they were
representing Philio Morris.

©. Did you go to Bueros Aires in 15957

A, Yes,

C. You forgot about that when I asked you about whare vou
had been?

A. Yes, Just a minute, I don‘t recall if Buencs Aires was

or. behalf of the tobacco industry,

-

¢. Do vou know a man named Charles Liscer of Coevington &
EBurx_ing?
A, Feg,

C. He 1z one of their attorneys, isn’s he?
A, Yes,
.

And Covington & Burling are the attorneys for the
vobacco Institute, aren't they?
A. T believe they represent - they did represent the
Tobacco Inatitute. I believe they also represent Ppnilip
Morria and posgikbly BAT.

U. You wrote to him in May 1995 zbou~ this Buenhos Aires
meeting and about the fee arrangements, didn’t YoOLT
A. If you have such a letter I assume you did.

Q. I suggest to you you wanted tc ¢larify the financial
arrangenents "sc there 1s no misunderstanding down the
~ire". I suggest to you that you told him ¥you currently
charged $275 per hour or 2,200 Fer day for work thaz vou do
for Covingten & Burling, but for this confere-ce you would
expeci to charge for cne day for the conference, two days
for travel, one day for preparation for a toral of four
daya. If there is a follow up meeting in Sac Paulc you
would charge an additional day, you would expect to fly
Zirst glass and be reimbursed for other out-cf-pocket and
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Do vyou rermember =ha-=

. You came oubt kere szrljisr tnan the ATCC case, didn:t
¥OU, ear’lisr than che 21337 AFCO Nearinz, the sFederatior of
Consumer Organisaticorns, d:dn- VaL?

A, T was out hers aon a CYisr occasion.

- Cr. beralf of 2hilip ¥Yorris Interrnaricnal o talk a:t seme
Seminays trhat they orgarnised here and in Melbourne; correct?
Z Thaz's correch

D And wnen you came cur, ircicdentally, did you travel with
& Mr Rupno?

iy I don't recall if wo “ravelled together, but Mr Ruonm, as
- recall, was at these functions, ;

2. He wss whar?
A, He was there as well, vyesz.

Wno iz Mr Rupp?
John Rupp is a parsner ie Covington & Burling.

MER @

2. He i3 a pariner in the attornevs for the Tobasco
Irsticute?
A, Yes.

Q. 2rcd in the coursge of vour international ceregrinations
¥You used to regulariy travel, T won‘t suggegt a plane lead,
but as part of a large team of pecple from the Tebacceo
nsTizuce?

A, Actually the Tobacce Institute was never inveolved as far
as I xnow in the internatiocnal activities. I would not
infreguently travel on the sare fiight with Mr Rupgp,
depending cn the arrangements. I would sometimes travel
With someone eise, but mest of the time I travelled as an

individual .

“. In any eveni, professcr, when ¥ou came out con that
cogasicn on behalf of Philip Morris Internaticonal Yol gave
talks abk =eminarz in Sydney and Melbourne and yvou cited all
waat you regarded as the pertinent studies on environmercal
tobacco smoke and vou pointed out thedir weakneasez, didn't
¥our?

A. I dom't recall the detailszs, but basically what I did was
give a scientific presentation on the state of thre sciance
involving environmental tobaceo smoke, and that would
include critigquing the relevant studies.

@. And the seminars that vou had in 1587 in Australisa
inzluded presencations te Australian journaliata
representing 2ll wmajor Australian newspapers and newspaper
and televisicn ianterviews. True or falae?

A. T believe chat’'s correct.

Q. You went out of your way to talk to the media about what

you thought were the deficiencies in the evidence akout
envirsnmental tobaccoe smcke on behalf of the tobacco
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induscry. Is chabk true?

A. T gave what I believe was a balarcad presentation of che
state of the scisnce reaarding environmentsl tobacco smoke
and its health effects at the request anc on beralF of the
tchacoo irduscry.

C. Have you ever heard ths eXpression bkeing i ped wirh
somebody 7
A, Yees,

W. Lo vou thnink you have been in bed with the tokacoo
incdusrry?
A Mo

Q. ©On cthat occasisa in L1987 waen ¥YCOU Qame cuT nere yol gave
rot only preaentaticns to rhe media bur Eregentations to
little groups of possibly affected reople, such as airline
empioyees; is that right?

A. I don’t recall all the croups chat were organised, buc
there were a number of oroups that T gave The zame
pPresentations to.

d. Zmployer groups?

Ao DT couldn'rt =ay.

2. Legal people?

A. Prokakly, but I don't know for surs.

. Regtaurant cwners?

A, I gouldr’t say.

Q. And then you went on from here, the group moved on fo
Acng Kong and did similar thinga there., Is that rigit?

That’'=s correct.

Do you rememher how much you got paid for all of tkatc?
I den'i.

How long were you away?
Probably it was a week, but I den't recall specifically.

Do you know a Mr Robertscon?
Yes,

Gray Robhertson?
Yoz,

K :II‘FE.'J :I#JICJ el Nl ] =

.+ He was bpack in 1987 the chief executive officer of ACVA
Atlantic Inc; is thar right?
A. I don't recall ACVA Atlantic Inc. He was the chief
executive officer of Healthy Buildings International in the
US. That may have been the predecessocr, I don’t recall,

Q. Mr Robertson, who was asscociated with Healthy Buildings
International, he travelled out with you, didn‘t he, to
Chese ETS seminars in Australia and Hong Kong in 13877

A. I dan't recall gpecifically. He travelled with me to

-

some seminarsa, He may have been at the ones in Augtralia, I
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Zon't recall,

- You know that what Hezlthy Buildings Interraziocnal deozs

1= Fc measurelor purpqrt =0 Mzasure ecvitronmental tobacen

grcie levels irn buildings where it is 8310 thac saers ooutd 5
Ez Zome risk te the people who have co inhale rhe a r in

Lrese buildires.  You kaow chat, don't vou?

2 Iz sg my understandirg bthat - I mean T don't krow

everything that they do. It iz my urderstanding tkat they

are cne <f a number of firms chat make measurer=nts =

ki rh
=
O

varicts indoor zir pellutarts, ircludiryg components o
env.oronmental tobacco smoke as well as sther thincs.

“- o And you krow that cne of tiaeir major cliencs is tns

tobacco Lndustry, don'c you? 15
A. I know they do a lot of work for the tooacsso industry.

* khave no idea of their client list.

Q. My Ropertson, I would suggest to you, came our with YL

and Mr John Rupp on this tour you made of South-Eas: &sia, 20
ircluading Austraiia, in 1987. Is chat true or false,

orofesscr?

A. Based cr this that would zppear to he correct.
LUNIHEON AAJOURMMENT 25

W. Just going back to tnis sugcested lirk that you

testified about concerning the relationship between cancers

cf the aead and neck and the pronlem in the stemachk, whkas

was it zalled agzin? 30
A. A-rophic gastritis.

. One of the articles that you firally made available =o
me earlier this morning on this subjiect was by Morac Chisclm

ML, Remewker that? 35
A, Yas=,
Y. In April 1%74. Are you familiar with that ar-icle?
A, I read it.
&0
Q. That was one of the articles that I think vou szid you
nad regard to in reaching your views that you have given the
jury. Is that right?
A. That's correck, ves.
45
Q. That article dealt with the Paterson-Keliy syndrome,
didn 't it?
A. I believe go. May I pull my copy cut?
2. By all meansz. L4y
A, Yes, I have the articls.
0. Could you just turn, please, to page 1502
A. ¥You are talking about the Chigolm arcicle?
3%
. NEED
A, Chisclm article is 2315 tao 219.
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