I

SERSLULEY: C15

vol den't have proper mutrients.  Is that what you
tnderstard the sivuation to be?

Z. It is novr clear. That's what pesople have zuggestes, but
rnere is nob really a very good Idesa of why 1t ocgurs “hore.
All ore can fay is that there is this associablion amd it
does cogur.

7. 3Zefore Lurch vsa agreed cthat you had given evidenoe &t
varigua regulatcory nearircs on indoosr sir polliutiza around

A Tes.

2. krd you fnave done that also around the world, haver't

Wl

A, Yesm

5. In =1l of the countries thas either you menticrned in
vour evidence or I reminded you abcur. Hemember Thac?
. That's Zorredo.

o, Imcluding Australia, is that right?

L. Yes.

. Did you sent an unsclicited contributicn to the Naticnal
Healtk and Medical Research Council inguiry into the healith
effecrs of passive smoking? Do you remember that?

. Dicd I send cne? I don’'t recall sending one.

¥Yeou dontt re Aty
Ho.

In the courze of your travels around the world —o these

aricus regulatory hearings you travelled with Mr Rupp, the

~torney for the Tobacco Institute. Is that correct?
Sometimes, yes.

LT S TR O 1l o

Wali, how often?

A. T would sstimate that ne was probably, we probaoly
travelled together perhaps half of the time with ragard o
those wenuea.

7. How many trips would that be, do you think?
I den't recall.

Ten, twenty?
Perhaps ten, I don’'t recall.

¥You stayed in the same hotel ne doubt?
Usually when we weni together.

>0 ¥

Q. And he would look at your testimeny before you gave it,
wouldn‘t ke; i1z that ceorrect, professcr?

. T would usually give 2im the courtesy of a Ccopy nf the
presgentation, ves.

Q. Before you gave it to the regulatory body?
A. Correct.

~04/04/01 1273 WITORSCH XX
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. Thev are paying [or youar wor:id
Topaoon lasc.bate?

2. Toc Topasco Lhetitute dic nol.
involved Thers was Philip Morris
sl dsve

5. I atanc covrected. 5o
Philin Morris, Brit:sh American Tckacoo, wer
vodr first zlass tyrips arcund the world to g
~bese wvaricus regulancry ilnguiries in diffsr

True or falze?
B Tris.,

1=

Indlvicuan

e 21
- -

denice at

i
aers countrles.

5. Thne reason why vou used tc give the attoriey for thae
—obacco [nscitute a ook at your testimony kefore you gave
it was pecause yol wanted to make sure that e was hapov
golng to say conflicted with niz
clierts, =nat is, the tobacco industry’s financial interest
in che subiect matter of the Inguiry. True cr fals
A False. When I - ag a matber of practice if I am doing
somsthing for a client I give them the courtesy of zesing
wnat it iz, to have ar cpporstundlty to oounenc. Somesines
their comments may ke appropriate, octher times They may ot
be, and I reserve the right to change or rnot chargs.

zhat rothing vou wars

e’

. Wher vou say I reserve the right to chanze or not
charge, what you are saying there is that you were
copy of yeur testimony to this man frow ~he Tobaczco
Ins-isure becaugde you perceived that he mighZ want
changa some of your evidence; correct?

A. I was just giving him a copy to sas what I was
=ay. That's a COUXcE€sy.

AT Nc, it dida't, actually.

sssor, —iewent further thas that, didn’'t 1t
I mean that's what I do, I do

giviag a

you to

goling to

many submizsgions for many different clients to reguiatory
agengies, and it is a matter of practice tnat the ciisnt
gets an epportunity to look at 1it, and if thev have a

gquegticn or a Comment

chen they have an opocrtunity to raise

it and I will be kappy to listen to them, although ocfter I
won’t agres with theilr suggestien.

~24/C4/01
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? K UEW 3 ToLm
0 S s3 g - =k hac Lot
Loseths _ lgnbies i ggealorns chat
et roRranTaL] LoDEDoD SnnEs ool d Harm huranityis hi=alhg
yoir kraw —hat the Tobacos Indusiry nad a real firansia_
irters o osstenlishiling thst 1t wasn': na@afal Touw ey
thaL, crf o wora¥

A k

0 Ve new tkat i Lhese regulatory agenclies around nas
wornic boaned srtoking in crclo ed spacez, that would mmact
non —hoe profics of the Tokacco Tndustty, youd knaw bnact

I

-
anderstoocd —hat.

o Yoo were wall awars of in, wersr't you?

A, Y¥ea.

g, And 1 owould suggeat o you fthat Shabt was Cns Wery Ireasol
wny you used to glve C“ElES of your Testimony to the lawysr

for Lhe Tobacco Industry wac was travel ing around with you

before you actually gave bns Testimony?

B wo. ks vesson I did that, as I'wa said I thing twe or

three tiges, -—s that as oractics, & couriasy to a clisac

VOU Ars Drenaring 4 ZUnnission on bekalf of a clisat,
ary co-ernt or regulatory agency, they have the rignt to look
at 1t I AacdvALle.

. To weT 1co?
A, MNgo, jus:t _ook at it. I guess nuy h

_f
preklem with it what I would sz char
o withdraw Ty anDsarance.

C. T ses. 5o vol saw cthat as a posgible conssquerncs thaz
if wha:z you nad said was so damagirg thab they cou.d say:
No, vouw oan't give that evidence?

b *f chey nad asxed me cricinally bto glve the evicancs
¥ g
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lrncuesory

a3 noD datra

rigatc?

Lor

— - - .
LI LT

Twunbre for
conaulting

-,_-.ﬂ-

ik tad maow?

kvt “n

2. Wlat is

1z =7111
Toxizcology and
Fizorgental Heslth
noblher corscl
witin, @now oondiioos
rfarnavionzl

cal
exiats,

arc

magineas
Caerrre for

1

“lhaw

amErnTa
LA

4 — T =
il _avr

cEILTErs Tor RrvilivorTraer
S| O;eratc wozl your

iz uazad to hnave arotber

Ealbtn 3o anEna

woaren
L.

names hack in ko

Frnvircamental and Ieomurne

forming
Mecicine in 1553

Wi

daman Texicology,
ting groun thazt

Fay

v

Toxicolooy

The 2GS,

Che Taterracicra.
o 1338, the Ce::re

cogebhsr wlil
fC‘TﬂC a Jjoint wonture

el

o Thoz is the ent:zty hkrougn whish yoo channeled vour
ille whooh wars ulL;ﬂa:ClY pzid =y Ths Toebacoco Iadustbry
charoagn the Tokasoo Tasbisvke, s chat correcoz?

. kzen we were cdoing congllting Lor the Tobasoo Indisc
the entivy, our businsss entity was the Jentbre Zor
covizormsntal Hezalth and Hduman Toxicclogy and, othker than
grants Lo Gacrgzbownl arc Cecrgs Wasnington, ths bills for
oonlsulting work weare via tnat entity, chat s correct.

o Ard wou msintained = dats bﬂsc &8 part ol this Cen:

Io
A o3,
. Rk dzte
—ohacoo snoke?
2. lkaz s rigat.

W, L was e__u_tlveLv
Industry, waar‘c it
2 They pald us

"":'—._-': lu"llnl

naf3e on o= T

b

b
=0

evaryrning t

Enviichowental anc Euran Toxioo

“he daza bzs=ss

fcr the data haae=,

f=
=}
cagy, didn't you?

o with envircnmencal

Tobhacoo

o the

ﬁ:f

Fooovea.
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Y

inzdus-zs,

Sont TTACS S0 wou ki they paid o you in Than
o than Saza Dana?

-.- — " = F - -
=L R § D 1 R,

Facilicoy,
acuranT Shuwol.
vraT woutd appesr Lo De

WrlTirg TO

Fop —he Tokaooo

[

o Or Janliars
Efat you avTe

20, 15%4, and you are Lalking about the c
sipz —o charce them for maintaining this 4z
[ W - .

w0
m

0%
[

[EF R

0 =2y yoL are going to charee them, that ia yoil,
i anc wis elge’?
BT Company.

C. Wrc are the pringipals? ]
%, Trev were Zprcfesscr Schwartzz, myselfi and Profsesar

G. 5o the three of ycu a
TreTituTe S100,000 jusT
vear, is Tnat rignht?
.. Thaz is Correct.

re golng to charge the Tohacon
~ maintain thie data base n thal

(]

[}

rar thay are

e world firsz

e letters o

te from any otbher

. Traz iz comolately separate Irom wasbas
pavirg yvou ab that time to travel arcund t
oizsg To give evidence ab asarings, o wWrilt
jeurnals oy arything else. Tnat was @epara
coasulitino woxk?

A Yes,
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resloe!

W DG

]
L
T

des

. COne oI Tha ssSrvifss Was R, ons o The rodusDions was a
radizroion Lo what you degcribsc as "sarly fanectlon
Zapac- . ity". Lo yol sas taan?

a.aa.

. T Laxe T wol arc

cetectlon of missi_as

L, L thirck i1 was pl

ke earliest possikls

.  TFawpers o owWiat?
iy Trvironmental TobaCoo ENoKo ARG ro_ated sreas.
oL You zaw one of vour functicns as a prolessor in

ol

pators that might have an adverse elfecs orn Line Tobacco
Tndustry's role in o this aresz, do you agvee witn CNaU?

A It was bt Ty rolz as s prolessor, It owas oy role, Sur
corpany’a roleo, ws were retained to provicde Cher literazuve
an we do thia for ocher cliermcs as well, ard the earlissc

hey car cet the rslevant iiteraturs the mcrs desiraple.

. ‘fhe rore desira®le ir terws cf the rs=duction of the risk
—o their oroeficg if, for ingtance, envircnrental CLoDaloc
svcks wers hanned ia indoor arsas in bthe Unizced States, 4o
vol agvee wich That?
- don't chink shat was really the way we lookad at it,
H 1 =2 get the
i

-

F.u

iz waz just a matzer of 1t's bereficial
irformatisn as sarly as they zan. Sometimes the ianformaticon
was belnful 2z them, soTcblimes - was not.

S

Z. It was tharouga thais saviy detection gavability that nac
pesr the case i previcus years whern you had goo mors than
3 ,000 a year for xavirg thia data base, thabt vou managed
- ind our akour the arzicle in the YNew Zealend Sournal of
c-ne, isn't iE?

Z can’t recall thar. Tha:t was one of the [curnais

=Qzfnai01 274 WITCESTE X
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4

[

hz

1
L

Lek
e

Led
0]

=
L

|
LE]|



Bl 'Y S b bty | B~
liceranire, LT oWAs
T warn' - reol_s

o = LCL t

was, L would suogost, pursuears -c
—m2 _cbber that vosl Aid Lo alcerps
racd keon done ard reporbted on i
LrrAal, Correct’?

say thzl LOcss weve necessarlly Connocisd,

. Yoz also complained in L
; woilld Do influsncsed 10 Chew
Lo Day ¥yoil, Correct

dlzmtrobution o bhe
=

o You ware worricd, or comdlainins that you wouldi's oo
atls to provide Lhe informatisn -—c encugn poon.e?

A I wasr.'t cocplzining. They had a, I was informing tnam
of the reallties of life. Thney had 2 wide diatributicr lige

of many peonle wng wantsd to rzoeive goplea of the
: obvizugly the more pecpls it i1s distribuiced bto
rhe more costa they were reinburssd znd ths reivburssrcnt

ragpuoed, the amount of cozts reducced.
oy You z2lso gald i chey redused the budget:

"Your peraonal abkility to reepond effectively to
raquests and ths cimeliness of vour responses
wonld pe sigrnilicantly Zwmpaired.?

&, Corrzaol,
. Becauss vou were pregaved, f you wers pald encugn

money, bo glve wery guick responsses To ary sugcesticn thac
environmental Tchacoo smoxs could cauvse karm te human

oeinges, tThat is correcst isn’t g7

A, No, no:o guizs. What I meant oy that was [rnat from time
to time chey would ask, tisy would ke givern Litsrature as
part of The data base gervice, if ragquested wichin rezscr we
wolilld Jive them an analysis of discussion, an  explanation

cf thae paper ard the abilizy to do chat would okvicualy be
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MK

aneTiiiad,

Retols Gl resT oo nsclps Do List Timo o or
)

was you
AT 0T

inl ArouInT o

o et e
T LETEaS I
LA oxEL,

o
oo owaincaln chisod

. Gnoyou mearn youo doatt o vecall?

A - Zortl vecall if we aad ooorzoed tle data baze that way
i opravicus years, or wiether in nrevicus yoarsg we WL
2iT 1 e o oo potthly Daclis for bhe wire invelvec, T

Fonsstiy don' b remsmbher.

2. dould you give g JUry any ildea ac

all ag to how muoh
cnArgLins To mainbaln Loe data base

in previcus

‘Y oreca._, I'm =orry.

~
LI, L
™

o,

at a.i?
L

g0, not 3220,0007

NN
o
1l
rl
= A
—

o, You used to s=ad, L oaddizicn to getting the payments
f5x the Jdata Dase, you would senk ndividieal inwvoices for
cartigular Droleccos?

A I'eak 18 CcoXrolt

. Like this one nAsre in 1%87. Yor work you dic betwssn ]
and 30 Noverher 1337, you killad thes for that monta z2lcoe,
hiowe maon?
A, My time?

<. Ir addivion Zc a whols Zoz of expernsss, ig that rcligat
like kooks, dournals, documen:t 323299
A. Thac is corraco.

<. 1In respect of the nex:t month, Degerker I £o 31 1557, how
mich: did you bIll them fZox ckabt month?
AL 23,675 dollars.

rour work for the Topacoo Industry, is 1t7

C. That is -rn additior zo wharever wou are dolng outs de of
Y
B Cukside - yes3,
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1
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LolEnT il

coderaTan
wo1ld i

a7 acraralb=
Ehas Lz owhaoo T i,

i1 toat a&rea?

g Lo varicus Dodiss and
ther oDeon_n; that is

LI AP

CoOrres t =ptnoZed
A. Yo, I ara.vssc a._ the dats, somstimes 1L was critloal,
anrsl inses 1o wAR Do,

Fh

5 wornino Lnet you had any awarenssg o

IroVOUr Sursifunlum vitas whicn was sent to s =
bhe pretrial excrharges in this case, you don'=
rence at all —o wour fobacco ifndustry ccnaaltian

only consuliancies I pat in the currioulam wicas,
ard that ‘s a_sc stancard practice, are Governme:nt
coreultancies. I hawve, we have many clientg, rncne of winon
are -ndicatead iLr cur curriculun vitae.

M

icn’' bt oyou?

19 )

- tacluaded a Pew,
coagovernnental’?

'?"Ic:

Wnicn governmenta. <lisnts 4id o include?
Tlemartrent o0 Stacte, Department of Justice, wvaricus
a1l “r} local and sTtate wide gad national ragulatcry
c I don’ s 2elievs that theore were any cormersiz:,
will, cli=antz —hart are indicated =i the V.

m
rt ’

u
m

oy

Yol nave referrsed To 2 nunber of presenbabicnas i your
i

] =
curriculum vitae, is that ri.ght?
Fi§ Tag.
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¥ Tonld ovoun rave o loog wloascy =
By Siuva
o TT s 2T omaZos= 3 obiipoalan 14
T o Tr= wrvazentsticos sCart oat L, Lo our Loahlions T
S-arz” at B
SR B Coild IOoELaYn o vou et 13 olesze, cooo vouw N&ave Qo
- L g
az?
Totd vou go Earcuch thom ans Dy one 0
whethar they wore tchacoo aporsorsl or nob’?
nappy o, By oumoers, is that adsolata?
2. If I ogoould neEln You Heve a —cok at 2, Ll--st o7 a..?
A,  fss thzc was htobacas sSponsored. 2k
i T was?
A Yos.
o, ARG miltrner 127 Le
gy Teng
. PO T FT 1L
PO e
z3
=1 —_
[ R =]

—has Hezltn IZizcns o

“rhat rignn’

=9
L8]

rligks Attencants, -9 that =-ight?

2.  You glve That to Ehe Tth World Coagrezs of international
A, That's correct.

I
LT

e trying to L=2LL Lhen thac 215 coulda't darm
noor ailr gqualicy?

k

1
Aink I reviewsd Lne enctire dssue o sirgrath ailxn

]
[
£
l_l
'_l.
o
bt
1]
£

. vias thao ths cravamen of your talk, or were vou Gﬁyl“ﬂ
1t is wory fangsrous, o ol 3trike unleass they ban smoxing
o alroralZz?

A, Ho.

N
1A

You didn’l say thac?
[Lyaln
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e,

“jo Fealth Conscgucacos ol IrcooT AL

“=n T take in from kthe evidence you have gliven Lhst you
i —=on EReve were riszks ‘o bolasco socds In

21 ropacon smoke?
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J. Mo3zll Undiversity in 1382, = thac righi?
A Correct.

5. “kas waa & conisrence organissd by the Tobacoe Tndustry
o coirncides with She relesse <f an importanl Sovernnenc
vepars -r relatien to eaviroamental tobascoc sncke, wasn'h
i

2. Tha=- t don‘'t know. 1 —Delieve che Tebacco I[nCustry was
-rvolved, all I krnow is it was irwvelved in the furcing of
the corference and my funding in presenting the papsr.  2ut
Sor’ - kniow anyohing elss about that.

i

5. = was, ['d suggest to wyou, 1t was to coLncids Wit tne
~eleass of two Teports on environmneatzl tokbacco SToXS
bFazards, cne ov ihe Enviropmentsl Protection Authority of
“Fa Uri-=d states, the other z detailed zszessmentc of
arviroenmantal tchacco swoke and its heslth effeccs carried
cus by Frofessor Spitzer at Rockefeller Unliwverazzy, does
~hat jcg your mamory?

4. i'm aware of both of those Dut I honeshbly con’t xnow.
Tean, I'm not in a position to answer tazt cuestica.

S, I3 suggest o You, you were well aware when wou
izipated in that McGill University seminar and gave ke

~c4/ca/0l 1z23 WITCESIH EX

il

1s2
[

it

n
-

871
L

L]



SIS

ool =aclis _3

7, They oald for yvou o go over there, oorvectd 20
P HE
S, 55, that was a.st in MonLveux r Swiczey.oand?
2 oo
2z
o
3,
i
2. a0
O, That waa in Jskarza in Tadoneaia -—1m 2921, wumon' T it?
A Cororaect.,
o, wour paper was enititled "Br Ewvaluaticon of tne Importancs 3=
A% Eewvirormertal Tobacco Smoke! abr an interrational
£y oo of air polluticn problews in [adonsaiat
-

o, Waz what synposium crganiscd by btne Tobscco Industry’ L0
A T dar'- <rew, aot shers Itwm oaware of. Bub I rea:ly don't

28, Thnat was tobacco sponsored, wasn't 177
r was, I have no idea wnether ths Tcbacoc 45
Tadus-»v nad any invelvarsent in the organisaticn.

(1

rLablor was as tThe, was in Korsa

lige prescht
i, dinm 19517

wagntt 1t, S
. e =
A Corract =G

0. And f414 you suggest at thal pregsntation that
arronrar—a. Cobacco stmoke coculd be nsrmiwl to humar
beirgs?

. wkat - did was reviewed dats in the 1z
wichk the heal-hn effeccs of eaviroomental S
tihe TImE.

0 oF
a-
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i, 37, thnat was sponsoved by the Tobacoco Indus

;.; r:;_k_,:'ﬁ
= Tiaz ora owe —a_ked ghout sorlisr, Zuennd

L0000 o go down Sivsl class?
a2 ocoebinsed Lrip Lo Busaos Airsas snd

I

qEan cUE" it
Yanlo, Rrazil.

; : . uld suggsEst £nat
ihe raosa: ! il tf B o orvey was thst envircomentbal
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HEN 4]

C. Again speornsored oy the Tobacco Industry?
4, Corrscz.

Ta, 1 & messace bo the clitizens of Brazlil?
A, Tz was oy The civligenz of Rrarii, 1T wWas &4 SCLOIITICIC
mesning.  2uT that 1s correct.

2. [Cid wou have any nress conferarc9~ ~here whenh you spoks
te print or elszironic media abous your wiews?
L., I gan't -

r2ZaA_ ..

atiorns i The

'z ia zo zalk akout the wvarisus T
: o k o the wedia?

crld thaw you —ake “he oppDortunicy

!llrr
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o L redlat
n ; regl and 1L s oo
i m=clis 37T osrooln oLims

oo B0 oy s looaooo

TEAYIN:  Only bthe Tonso,

-

T, Vol oon
oo Lndaabyy,

£, TrtaL Lo correch.

oo

I olske wou ow To arother catecory of thls

2Tum vitee of vours undsr tac noacing “Fuoblicabizas!
You see you have listed there 62 puablicalicnsa?
iz cCorreat.

o how many of choze wero paid for oy tos

IEAN I T cz41 srnrTen —hls becasuzs 2n eaxsrolss
Jore on a ccpy of this doourent, if I ocan azsiac

WITXEZZ: T have the same icformstico,
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EM AT 2 L%
. Would yoiz go TT 28, piesase’
AL EL=1=I0
o Traz was a4 DansT Shal yold wave with your ool .22gue,
Froloesssrs 3onwartz, from whom we have bezrd, Dr Z2alter, anc
sonecne namec Xilpatrick, 1s tnat righty
B Qorrect
] tntitled Causai Fel_aticnship Zetween Envizoomental
Tobaccs Smioke ard Lang Cancser im Nonsgroxers: B Jriciocal
Eeview =f the Litersturs; is thst righ=z?
A Corract

L]
J. Was thab a pesr reviewsd publicabica?
A. Yez, it was, o the best cf my knowledge.

Tt wa= =iTply publishked in theg peperz of a confersnoe,
as1't it, ifg was publishked in a binder that was put out?

I was not the sesnior authker, but rmy understanding was
that the paper was submibtbed o the conference and was peer
reviewsd oefore being pub_ished.

s D

2. 21id you get any comments back from anybody who had
evaluated vour conTtributior to goience?
A. I honestly dor't reca:l. 1 was niot tne ssnior author,

a0 I don't know.

7. Was the gsenior auvtioer Nancy EBal:ter, Dr Balter, the thixd
af the triumvirate that operated the centre 2t the time?
2. That’'s zorrect.

G Did skhe tell vyou of any comments that had come back from
pecple who had peer reviewed that papsr?
L I don't recall. I don't recall that shke did.

i Yol haven't done any epidemiological studies on
environmental tobacco smoke, you have already teold us?
A, Correct.

Q. Youo haven’t done any <iinical studies of envirormental
tobacoe anoke and heart disease, for instance?

Jorract.,

o

¢. You haven't dong any laboratory studies youraelf cn
environmental tohacos snoke, have you?

A, Well, I have warticipated or been a co-invescigator in
samre laboracory studiss, some modelling, I should say,
regarding cetinine, which is a2 metabolite of nicotine, but
otker than that, no.

Q. Was that a study that was performed by your colleague,
rrofesgor Schwartz?
A, Torrect.

2. Would you agrees, I know you are nobt & cancer specialist,
Lat have you heard of che American Association for Cancer
Regearcn?

A. Amerigcan Asscciation for Cancer Research, the name is
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familiar, oZuabL I--

2. Or the Anericar Society for Tlirical Croclogy?

ey Yas

C You hawve heard of that cre, have wou?

y: Vg

] Are wo a2 membar of either?

Ful B

2.  You do beiong to & number of aszscisabions tkat have oeer
gk out in your curriculum vitze, That's right, isn‘: itz
2. Correck,

2. Inzluding cthe aArerican Medical Assoclaticon?

A, Correc:t.

%. hmericarn College of Faysicians?

&. Correct.

2. The Lung Asgscoiaticon?

A, Corvecot,

L. The deart Association?

& Correct .

Q. Ancd yeou know that almost ali: of these zasociations of
which you are a member have a fixed pesgition on
envircnmental tobacco amoke and its health effects.  You
know khac, dom't you?

A. Many of them have positicns, that’'s correct.

2. Do vou know what their positions zrev?

A Most oI them hawve coms cut atating the opinicn that
environmantal topacco smcke causes certain health effects,
gpecifically lung cancer, some heart disease znd some
regpiratory disease in children.

Q. You are a member of these associations because you
racognisze that they constitute respensible professional
agsociation?

A, Sonecimes they are respongible, sometimes they are not
regpensikle. T oam a merher because sften one becomez 3
merber to assoclate with colleagues and to have access to
information.

2. T=ll me whether this is trus or false. The American
carcer gociecy has formally concluded "that environmental
tobacco smoke Is a cause of lung cancer”?

2. I zelieve that’s true, that they have concluded it, ves.

2. Do you agres with their peosition on it?
A. HNz, I do nct.

@. The National Inscitute of Qeocumational Bafetv and Eealth

kag concluded that "environmental tobaces stoke ig a cause
of potentially serious disease"; do you xnow that that is a
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el
N T dort= Y¥row that as a Zzct, byt I heve g reason bo
douol cthat

o] I woulsd suogeat ts wou that you testified In Ehe Tnitec
Sczbes abt The CSHA preposad standard for indoer air guality
='h hesrv.rngs in LBRETY

A R_gnt

P, You revemkber tnab well?

il Yen

2. T thirx you cnarged chet scomecking like 560,000 for your

o
parbicipation in thsal zonisrencs?
Fil I can' - rememoer.

~“he Tokbacco Instituis?
I don'c rareroer.

o

2. You don't remember?
A. I don’ - rememoer the amount charged.
.

I will gome npack te thac. Ar that nearing I suggest
—nat you said that you were aware of the Naticnal Inatitute
of Occupational Safety and Health’s posgition on ETS as 3
zause of porentially sericus disease?

&. Tnen I obvicusly was.

Z. You had forgoiten about iT?

A. I Zid =not recall that soecifically, ves.
Q. DOc vou disagres with their positicn?

&, Yez,

Q. The National Research Courcil of the National Acadeny of
Sciences, waat's thac?

A. That iz a gquasi governmental crganisatZon that is
contracted with government agenciss, usually to evaigate
gcientific infocrmation and isgsue rsports.

Q. Ard you testified before that bedy on oehali oI ths
tobacco indugstry, Gid you ngk?
L. I dia

0. You knoew, don't you, taat they concluded in 1386 that
there was sufficient evidence to conclude that envivonmental
tobacoo smoke was a cause of both respiratery problems and
saricus disease, including Iung cancer, in ctherwise healthy
adulta?

4. Yes.

2. Y¥ou know that, don't wyou?

A I do.

. And you disagree with their pogiticn; is that right?
A, Y¥Yes, I do. T do disagres, yas.

Q. You ars a member of the American Lung Asscciation; is
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A Yes, Toam

2.  What aboub Lhe Zuwerican Thorzcoio Soociety?

A, Hes

w. You are 2 thorvazisz physician, zarea’t vou?

& I am

W. 8o tnab’s a natural seciecy for vou to belang Lo, isn't
ivi

k. Cgorrect

9. TT ism wvour undgeratanéing, isn't it, that the American
~ure Aszsociation ard the nWE izan T1 recic Soclety heve aleg
cornoluded chatbt envirommantal tckaccs gmoke iz a caugse of
gerious disesses.  You know chac, dan't Youw

& T do.

2. Taey are not jast gaving, oh, fhers iz some association
bEetws=en the two but we can't really call Zt cause Lbecause
the evidence isn't sullicisnt; they are not saving that, ars
“key?

A. MNo, they are not.

W. They are saying it causes sericus iliness, aren't they?
L. That's correct.

Q. You disagres with thewm, don’t wvou?

A, I do.

Q. Arc you alsc know that cne World Health Orgznization's

cancer body, IARC, you know that's = respected cancer
regearch orgnnisation, dor’t you?
A, Yeg,

2. It ig the World Health Organisation's body througn whico
it sonducts cancery resesrch; correckt?
&, Torrect.,

. Ard vou know that chey have looked at the issus and
corcliuded that zhere is sufficient evidence that thers is a
link bhetween envirocnmental tobacco sncke and lung cancer.
YTou know that, don't you?

L., Tea, I co.

@, Wourld it ke falr Te say it goes without saying that yeou
disacres with that body?

L., I do digaoree with that.

2. Are you az an interral medicine doctor a menber of the
hmerican Sccis=ty of Internal Madicine?

A, ¥ea.

2. And i3 it fair to say that their stance cocn environnental
ropacos snoke and 1is healtnl effeackts is the same as that of
the American Lung Associabion and the American Theoracic
socisty?
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B ZAT: 2 LlE

2 It may ke I don't recall specliically.

. Of course you have genes all arcund che w@orid to give
your visws aboat envircamsntal tckacco suoks, &8 wWe KI0WE
AL Y=g

0. Incidentallv, does George Wash:ingtor University Madicsl
Tentre, is taat wh=re you praciise?

A. Mot any more, 1 was hat Georgs Washingtonl Tmiverslty
Medical fenbre ancil 1393 and then I moved -2 580rg2lowTl.
0. -r ktne days wien you wore Dragtising there was it &
nonsroking fnstitutbtlon?

FEN ToE.

5. Did you ever ingquire as to why it nonsmosing?

—— e
CESESTTOR . __E._EJEE‘TE’EJ.

. Car you name a major respected scientific medical
croanisation which doss rot recelve furnding Ircm the taobacco
industry that acress with your posZticn on envircamental
tobacoc smoxe and its effeszs on huwan healtn?

4. MNo, I czatt.

Q. vou first found out about Mrs Sharp’'s case anc the
Trarmd afthe—potiettora. arting for the defen —T
thirk they Left a message on your answering machine; ig that
righke?

A. I honestly don’t rememper. This was Iin 15598, - mean
it's certainiy possible. I am often out of my office buc
cok’t vecall.

-1

¢. And tken they g2nt you an &-mail, cidn’'t they?

2. There were - agaln, vou are asking me for details that I
Aon't racall. There were tslephore calls, conversalions,
there were e-mails bpecause of the time difference, there may
hawve even oemen some otbher correspondence, but I coen’t recall
apecifically.

0. <Cust have a look at this. 1Is this a copy of an e-mail
that you received from the solicitors for the cefendanc and
your reply ta it, being the initial e-mail that estaklished
contact with veu and your reply to itE?

A. Yes, that woculd appear to be the case.

Q. Anf you see there that the solicitor or the attoriaey for
tne defendant says, "Dear Philv, T take it That’'s you, 1s
ie?

. Thaz's me.

q. "Further to my message [ lefr on your voice mail, 2
confirm that my Firm, Dunhill Madden 3utler, acts oL kehalf
of Port Kembla R3L Club in regard to an action brought by
Marlere Sharp." They say in short, "Mrs Sharp haa besn
diacnogsed as having sguamous cell carcinoma af the larynx
ard alleges that the cancer was caused by exposure Lo
ervironmencal tckacce smocke. Mra sharp was employed as a
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B CRT: S .

marma-d for abour 11 vears ug until 1955, Owing o TS
condirion of the olaintifl there s a somewnas urgent

time-akle for the provisicn of experts’ rezocrts. In the
evers thar vou ars willing zo assist us we shall need a
repcrt from you by 23 Aoril. If so, would yol Dleasze

previde an estimate of your fess 13 oY eua?1ru such a zsposs,
I look forward to aearirng from vou', arnd it is signed by Lhe
lawyer. Lo vou see tLhazt?

4. Correac:c.

= Ther vou repry, I think it must ke cn the sane day
Toez -hat appesar to be right?
Fis coutdn’c say. Prokably, but I cculdn't say for sure.

2. "Dear Andrew, Z°'m glad that you e-mailed me", anc you
~=Szr to Che volire mall message.  You zay, "I wousd ke
wiiling to azaist you Iin this matter since - believe there
is little Dladalﬂlll*y to thne cauzZal allegsastion and o the
bast of my recollectiorn no geod gupport for this spec ifig
asgoclation in the relevant scientific medical literature,
alznougn of course I would need to check the _atter mors
thorougnly." Do you sse that?

A. Yes.

q. Now, yoL oniy ever received any mcre destails sbout the
clazm when thay wrote to you subseguently and zent you a
copy of the statemernt of claim and some medical reports.

DFAKZN: Is wy friend not going to read the followirng
sentence?

SEMMLEE: I &am happy to read it.

G, I will read the rest of this ac my friend's reguest. "I
will of course need to review the specifics of Zhe case,
ireluding medical recerds, exposure informazicn, et cefera.®
o vou see that? '

L. Yes.

Q. You got that material Zater, didn’'t you?
B Yes.

Q. But on chis initial contact that they made with you and
teld vou thar some woman down in Australia was alleging that
her cancer wag caused by env1ronmental toebacco smoke, you
were prepared to say, "I beileve there 15 little
olausibilizy to the causal allegacicn.” That's right, isn'c
ity

A. Based cn what I knew at the time, vyes.

n. Well, of course your view hasn’t changed, has it?
A, MNo, 1t naan't.

Q. Anrd you were prepared tc do that without krcw11g
anythineg at all about the levsl of exposure of thiz woman to
the stoke down here in Australia. That’s right, isa‘t ir?
A. Traz's correct, that was my initial *mpre551on; yea,

~04/04/C1 ' 29l WITCESTH XX

ir

L]

15

)
[

[l
11

30

iad
in

=
[

L1%
tn



2MiCAT: G LLE

2. In wyour repors that you preparsd for this casge you said
“hat vou will accept thab .t is theorecically possio.s Zor
cnvirosnmental —chacco smoke Lo gzuge cancer?

A Correct .

&, That's tne trutk, isao't z:?

A Correct.

. bDespite your xnowledge of that thecrestical oossibilicy,
vl were prepared ©o say when they 2ald lock, g¢an you nelp
a8, on, yes I believe there is little plaustpility to bhiz
zllegation, ewen though you knew almost nothing about the
case, apout her conditicn, aboub the level ol sexposure.
“kar'=s tru=, isn't ic?

. ThaT's zrue.

. In a later e-mail vou said tc thew, "I think you n==a a
toxicolegiat!, cidn't you?

Y Yas.

. And that was vour goced friend, Professor cohwartz, from
wnorm we hawve already heard, that's rigat, isn’'c 1c?
B Correct.

1

0. Ard you said, "In that regard - kave a cclleague, Soresll
Gchwartz', and you went on to talk about him., See thazZ?
L. Yes.

7. Ir tha:z same e-mail of 15 April or In a later e-mail of
LS April 1999 you were giving the attorneys for the
deferdant some advice about how they should go about
preparing thelr <ase, weren’'t vou?

. Frem = gclentifiec woins of view, yes.

Q. More than that, professor. You say they nesded same
:nformatior about possible exposure to emissions from fossil
fusle?

A, Correct,

. And you said, "You should try o get sucna information by
whatever means, ed, demanding medical records, deposition of
her and her husbhand, additicnal interrogatcries, et cetera,
asguming that these methed which work here in the US are
alsc appropriate in RAustralia."’

A. That's correct.

O. That's what you were doing, isn’t 1t?
A, Yes.

2. And you became aware later that while you were pff an
one of your cverssas trips your good friend and colieague
nrofessear Schwartz had amended an earlier report he had done
ta suit the regquest of the attorneys for the defendant. You
became aware of that, didn’t you?

A. I was aware of that amendroent, yes.

C. And you were nappy that he made iz, weren’t youv?
a. - had no problem with taat.
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bev warnted bwm to changes the last parasrspn ol your
o, didr'r chey, the lawyerg?
was a charse in the waragrapn, I celieve, vesS.

nd vou were happy that you would comply with tnelr

no.
it

5
1, 1 =ad az proolem woth —hat change Zecause 1t
t s=hange our copinion and -t was = nattsr of paraseoclogy

o B

PR P o LA
[P

T
]

i

vl khow that cigarerte smoking is a pricary cause ol
zryrgeal cancer, don't you?
—a

o, You krow that it is probably respensible for cver E0 per
cert of Laryngeal cancer reported :in this country as well as
VouIs?

AL, Corregz,

3. You xnow that there ie a higher attributakle risk for
larvageal cancer from enviranmental tobacco smox<e than there
is for lung cancer?

A, You don’t mean ebvirormertal tchacco smoks.

2. Sorry, laryrnzeal Ixom active smcking thar there is for
lung csncer?
4. I bpelieve that’s gcorrect.

o, Vou know that envircnmental tcpbacco amcks contains human
carcinogens which are qualitatively similar to mainstrean
amoke ‘nhaled by smcksrs?

AN Correct.

T.  And you accept tnat exposure to environmental sroke st
zome level gould cause cancer in human beings?
A, Correct.

¢. When did you first accept that?
A. At scme lewel, I think--

&, That's wnat I have asked you?
Aa. I den't believe I ever did not accept that a8 a concepnt.
It is a guestion of how much.

3. What, you accepted that envirenmental tobacco snoke at
gome level could sause cancer way back in tne eighties when
you were heing ferried arcund the United Stabtes to give
evidence at all these hearings, did you?

A, I believe I aid.

2. Did vou ever say that tc the hearinga?
. I don't recall.

4. VYou don't recall what?

4. - don’= recall specifically phrasinc that. I think if
the issus came up or it was appropriate to say that it can,
ar it cortaing carcinogens, it is plausible, but at the

concertraticns to which people are exposed it is not likely
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“kar 1z wouald causs 1t T guspec:z tkat I did make
scarements  Like Tasl

. You nave got no speclial exporoiiss in thae causzation of
TENCCT, Lave wouy

L. No

= Yo gaid vesterday to Mr Teakin thac tne angwer LO the
scoond gquescizon, that 1=, did i, ds no in Mrs Sfrars's cass?
i Correct

“y.  ¥ou say that because you don’t thirck there wazs &
cutlic-ent exposure to ET3; correch?

A. Amorg other things, yes, 5ir.

e How rrach exposure was there?

A. I doa't know specifically how much exposare, Dut the
sstimate, even looking at worst Case scenarlod, 1s et
gurficienkt.

2. Wher you say that, you are referring to _iterature we
heard abolr yesterday waere in one study they did & study ir
Jaris of, I thirk iz was four bar worxers owver a2 24 hour
perisd. I= that righz?

a. wWell, I don't know specifically what studies you keard
about vesterday, but there have keer & number of studies i
which wmeagurements were made of levs’s and there are scudies
in the literature. There are also reports of the leve:s in
~he IART reports, and gensra_ly locking at tChe worst Case
scenario thoge levels, and there is no reason to helieve
that the Port Kembla club bars were significantly different
than those or significantly worse than those, T weuld nec
believe - - would not think that the exposure was

gsufficient.

Q. FWere you a patron at the olub between ‘84 and ‘857
A. Ko, I was not.

o. How col.d you possibly say the levels there were not
gufficient?

A. I don‘t know specifically, but based on the information
available and based on descriptions and what =lubks in
general - -

What descriptions are they?
In the evidence.

Wnat eviderce?
In the testimony, I don't recall specifically.

What tescimony?
There was testimony about the smoke levels there and--

Where was chat given?
I den't recall spscifically.

What, pased upeon some Testimony that you can’t recall
ou say vou have got a sufficient idea of the level of smoke

= KD ?’F} HiD EO D
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ayxposurs £C give SCMS myidence aooub whe
j1laess of cancer wWas caused by that eXQ

ou ars sayinag?

No, whazt I am saying s [fmerm 18 o —eascil B belleve
Fhe cxposure -“here was significantly worse £1an o ary

=

caer & 9erlousd
SELTE. I5 ~hat wnat

“rer kar ia general, and even 1T rhe levels wers, vol Kuow,
Ewn or threse times what i was estimated iz wouald a7ill okt
re suffizient.

To GO woott
To fange CANCer.

e

~.  Have yoL ever dgone fut with a meker and measured tne

Teval of cavirenmental tobacco smoks in a busy bar?
. I nsve rot, but others have and nave published 1t.

. Yeou sald thst the epithelium akbcve ke epliglezcis is of
q: { ferent to the epithslium below tne eviglottis, dida’c

WO

FEn Torrect.,

oL Yo oars et &0 expert in the head ard necx, ara you?
A i

.  You ars not & CANCer EXpErC?

A, Mo,

O,  And yvouw are aware of no distinction of importance so far

as tke cause cf cancer 13 concerned in the epitheiium above
the epiglottis compared tc the epithelium below toe
epiglottisz. That's correct, isn't 1t?

A. Tkat‘s zorrect.

4. 8o the cistinction that vou drew yesterday in your
eviderce is without any significance to the jury’s
de-ermination of what maused this woman's cCaucer; corrsst?

OBJECTION. ALLCWELD.

2. I mean I was asked the guestion and angwered it. I am
not aware that that distinction has any gignificance, taat's
Sarrecs .,

Q. ¥You gave a leot of evidence asout how vouw think the
particles in ETS distribute themselwves, didn’t you?
L, Y==.

a. and you pestulated this view thnat the perscn irnhaling
rhe ervircnmencal tobacco amoxe doesn’t get the large
parcicles?

A. Correct.

2. Eavs you ever yourself done a study on tnis?
. No, I have not.

Q. It is a fact, isn‘t it, professor, that wnatever

parcicles may be 1eft betindg on the furniture, it ig well
recognised that the amoke, the fumes wnich go into the lungs
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